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Fiar Trites wontract Gocer rab. L3=03L For Fehsye €Nt of Covivaient Guarters
: Richaro kisererg '

Assisvanl General luunsel

Fublic health Livision, Uffice of the wbenersal Lounsel

Attaches 18 & aewerancun from the Acting Lirector, Division of Indian
hesources Lilaison transwitting ¢ reqguest fros Lhe Oklahiona City srea lnaian
Health Service (1hS) on behalf of the Choctaw hation regarding “...whether the
trite may contract for the tunctions. of assigning quarters, establishing
rental rates ang collecting rents aszapplicable to the eleven eaplayee.
quarters at the lalihina Indian Hospital." The Talirina hospital is currently
operatea by the Choctaw Natiom under a P.L. $3-£36 contract. Although the
quarters are not part of the €38 contract, they de house hespital emplcyees
who are either under the lntergovernmental Personnel Act, a Memorandus of
furecient, or direct hire to the ftrite.

The question presentec here is whether these functions are contractable under
Folo $3«03E or gre considereo feveral wanagemnent activities net b) thQWSP]VQ
contrectable programs of portions of pregrams. :

Aosecone guesticn has to Go with aisposition of rerntal wonies. 1t is 1y

understanding thal any revenue Gerived from rentals of government guarters arc -

currently veposited Inte Miscellancous keceipts of the Treasury ane eventu:lly .

finu their way back to 1HS-to be used tor waintenance and repajr of the
arters, It these funclicns are centrecteile uncer Pol. $2900c, enc the

tribe assunet maneielient ol the quarters, woule the rents continue to Lo

eepesineu be the Twaien Lealth Sevvice o= yo to the Tribed

We are concerneu that the operation of cuarters continue to be for the purpusL

of 1nprov1ng Inaian health, aﬁd ot pruv]uinu ¢ winafall; prcf1t. T
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DEPARTMENT OF HEALTH & HUMAN SERVI'CI}:"'S ' Public Health Service

Memorandum‘
. NG 2198 |

Acting Director
Division of Indian Resources Lialson

Céntractibility of Government Quarter
Chief, Legislation/Regulations Branch

Attached please find a nemorandum from the Director, Oklahoma City Area .
Indian Health Service regarding the contractibility of government quarters
by tribal organizations contracting under the authority.of the Indian
Self-Determination Act, Public Law (P.L.) 93-638.

As more tribal organizations contract for entire Indian Health Service,
Service Unit functions under P.L. 93-638, I am sure this jssue will surface
more and more.

Accordingly, please advise this office 1if P.L. 93-638 contractors can
contract for the mapagement of government quarters including assigning |
quarters, establishing rental rates, collecting rental rates and the
maintenance and repalr of quarters buildings and grounds,

Should you have any questions regarding this matter please advise.
:-‘ .-,i
obert €. Birch, D.D.S
Dental Director
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H, C. Townsley, M.D.
Area Director, Oklshoma City Ares IHS

Inquiry from Choctaw Mation Ra: Contractability of Government Quarters

Robert Birch
IRL, Indlian Health Service
Rockville, Maryland

Mr. Greg Pyle, Assistent Chief, Choctaw Watlon of Oklahoma, has inquired
a8 to whether the triba miy contract for the functions of assigning -
quarters, establishing rental rates and collecting rents as appllcable to
e e the eleven employee quarters.at the Talihina Indian Hospital. I have
u B refrained from glving'a definite response pending a8 tenly From your
office.

While I am aware that P.L. 88-459 clearly authorizes govermment agencles
to adminlster government employee quarters and proseribes transference of
this authority td a non-Faderal entity; I om algo sensitive to long range
Congressional intent regarding 8@1f~deturmination ag prescribed by P.L.
93-638. .

Thae questions that arise are: _ _ gh

AR e T PO YV v prohiﬁ%ted from contracting thése functlohs to the tribe
by P.L.. B8-4597

2, Under what mitigating circumstances may excep%}ons be made to
’ e T this atatute?

3. - Can we intarprat PIL. 93~638 as a specific ﬁ;ovision applying to
this specificTsitwation? S <7
o '33.:7 1 4. Inasmuch as t] aﬁoraman onad statute is of general
Lok > Cra T applicatlon. oes ‘1t contvol the latter- specific gtatute .
(P.1,.93-638) due to priority of enactment?¥

5. Do we have the discretion to regard each as effectively dealing
with entirely different and lndeed meparate situstions?

An early response will be appreciated. If legal determinations are
required, plesse teke nececwary steps to sollcit this information from
our legal counsel.

Jol 2 C1 Toumsiey; oy

H. C. Townsley, M.D.
. Area Director
i - ‘Oklahoma City Area IHS
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